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For resolution is the Motion for Reconsideration IRe:
Resolution dated 11 October 2017J dated October 19, 2017
filed by accused Rene C. Figueroa which denied his motion to
quash.2

Accused Figueroa argues that the period of six (6) years
which took the Officeof the Ombudsman to resolve the cases
constituted delay which violated his right to due process and
speedy disposition of cases. This alleged violation purporte~

1J. Sarah Jane T. Fernandez, now Chairperson of the Sixth Division per Administrative Order No. 314-20/117
dated September 13, 2017, is a signatory to the assailed Resolution.

'pp. 705·712, Reoo'd, Vol. V ~
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ousted the Court ofjurisdiction over his person warranting the
quashal of the Informations against him; that the prosecution
has not presented any special circumstance / s to justify the
said delay; and, that the filing of the motion to quash "is the
earliest opportunity available for the accused under Section 3,
Rule 117 of the 2000 Rules of Criminal Procedure to invoke
his right for speedy disposition of case - that is, before his
arraignment. "

In support of his claimed violation of his right to speedy
disposition of cases, the accused-movant invokes the following
cases: Angchangco, Jr., vs. Ombudsman,3 Roque vs.
Ombudsman,4 Cervantes vs. Sandiganbayan.5 He likewise
cites Tilendo vs. Ombudsman,6 Ty-Dazo vs.
Sandiganbayan,7 Mendoza-Ong vs. Sandiganbayan, and
Dansal vs. Fernandez, Jr.8 where the Supreme Court held
that there should be special circumstances to justify the delay
which do not obtain in these cases.

In its Opposition dated October 25, 2017, the
prosecution claims that the subject motion for reconsideration
substantially reiterates the arguments earlier raised by the
accused-movant which were already passed upon by the Court
in its assailed Resolution. It maintains that the alleged delay
in the resolution of the cases against the· accused cannot be
considered vexatious, capricious and oppressive; and, that the
issue of violation of his right to speedy disposition of cases is
an afterthought.9

The Court finds the subject motion for reconsideration
bereft ofmerit.

It must be stressed that the concept of speedy disposition
is relative or flexible. A mere mathematical reckoning of the
time involved is not sufficient. Particular regard must b./7

3268 SCRA301 (1997) /' "
4307 SCRA 104 (1999)

5307 SCRA 149 (1999) ~
6533 SCRA331 (2007) ~
7374 SCRA200 (2002)
8327 SCAR 145 (2000)
9 pp. 718-723, Record, Vol. V
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taken of the facts and circumstances peculiar to each
case. For this reason, a balancing test of applying societal
interests and the rights of the accused necessarily
compels the court to approach speedy trial cases on an ad
hoc basis.10

In the recent case of Remulla vs. Sandiganbayan,ll the
Supreme Court reiterated that the right to a speedy disposition
of cases is a relative concept. It held that an examination of
the cases invoked by the parties therein only shows that "[a]
balancing test of applying societal interests and the rights of
the accused necessarily compels the court to approach speedy
trial cases on an ad hoc basis:"

Accordingly,both sets of cases only show that "[a]
balancing test of applying societal interests and the
rights of the accused necessarily compels the court to
approach speedy trial cases on an ad hoc basis." To
reiterate, none of the factors in the balancing test is
either a necessary or sufficient condition; they are
related and must be considered together with other
relevant circumstances. Corpuz v. Sandiganbayan
thoroughly explained how the factors of the balancing
test should be weighed, particularly the prejudice
caused by the delay, to wit:

An examination of the cases cited by the accused-movant
reveals that they are inapplicable to these cases because of
their substantially differingcircumstances.

In Angchangco, the Supreme Court considered the
prejudice caused by the delay, i.e., Angchangco was deprived
of the fruits of his retirement after serving the government for
forty-two (42)years, in holding that the delay of more than six
(6) years by the Ombudsmanwas violativeof the accu/7

10 Almeda vs. Office of the Ombudsman (Mindanao), 798 SeRA 131 (2016)
11 G.R. No. 218040, April 17, 2017
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right to speedy disposition of cases. It also took note that
Angchangco had filed several motions for early resolution of
the case and the administrative case had already been
dismissed but the criminal case remained unresolved.

In Roque, the delay of almost six (6) years was also
considered inordinate because the Office of the Ombudsman
failed to explain why it took them almost six (6) years to
resolve the complaint.

In Cervantes, the delay of six years (6) years from the
filing of the complaint to the filing of the Information was held
violative of therein accused's right to speedy disposition of
cases because "it is the duty of the prosecutor to speedily
resolve the complaint, as mandated by the Constitution,
regardless of whether the petitioner did not object to the delay
or that the delay was with his acquiescence provided that it
was not due to causes directly attributable to him."

On the other hand, in Tilendo, Ty-Dazo, Mendoza-Ong
and Dansal, the Supreme Court declared that there was no
unreasonable delay in the conduct of preliminary
investigation.

In Tilendo, the Supreme Court noted that Tilendo slept
on his right when he failed to assert his right to a speedy
disposition of cases at the earliest opportunity.

In Ty-Dazo, the Supreme Court held that therein
petitioner contributed to the delay when he asked for a motion
for reinvestigation. Thus, it held that there was no basis for
the claim that there was violation of the right to due process
and speedy disposition of cases when it took the Ombudsman
more than three (3) years to terminate the preliminary
investigation.

In Mendoza-Ong, the Supreme Court made the following
declarations: "Considering the number of times that the case
had to be reviewed, the levels of review that the case had to
undergo, and petitioner's own motions for additional time, the
period that lapsed - roughly two years and fivemonths (from
the time petitioner and her co-accused submitted ~
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counter-affidavits on March 29, 1995, to the time the
informations were filed on August 1, 1997) to terminate the
proceedings against petitioner - could not be considered
vexatious, capricious, and oppressive delay. They were
necessitated by exigency of the actions taken on the case. The
period to terminate the proceedings, in our view, had not
violated petitioner's constitutionally guaranteed rights to due
process and to a speedy disposition of cases."

Finally, in declaring that the period of one (1) year and
four (4)months in the termination of preliminary investigation
is not unreasonable in Dansal, the Supreme Court held that
judicial notice should be taken of the fact that the nature of
the Office of the .Ombudsman encourages individuals who
clamor for efficient government service to freely lodge their
Complaints against wrongdoings of government personnel,
thus resulting in a steady stream of cases reaching the Office
of the Ombudsman.

Indeed, in all the aforesaid cases cited by accused-
movant, the Supreme Court took notice Dfthe particular facts
and circumstances in each case in determining whether there
was a violation of the accused's right to speedy disposition of
cases.

In its assailed Resolution, the Court declared that the
accused-movant's right to speedy disposition of cases was not
violated considering the followingcircumstances attendant to
his cases:12

In these cases, the prosecution enumerates the
followingchronology of events to show that the length of
alleged delay in the resolution of these cases is not
capricious; and, that there was no violation of accused
Figueroa's right to speedy disposition of cases taking
into consideration the aforesaid four (4)factors:

6. Records show that Eugene D.
Manalastas of the Philippine Amusement ~
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Gaming Corporation (PAGCOR) filed his
Complaint, upon authorization from the Board
of Directors of PAGCOR, on June 21, 2011,
before the Office of the Ombudsman. The
complaint was endorsed for preliminary
investigation on July 19, 2011. On July 29,
2011, an Order directing respondents Efraim C.
Genuino, Rafael A. Francisco, Philip G. Lo,
Danilo A. Gozo, Manuel C. Roxas, Rene C.
Figueroa, Ester P. Hernandez, Valente C.
Custodio and Edward F. King to file their
respective counter-affidavits and other
controverting evidence within ten (10) days from
receipt thereof. Accused-movant received a copy
of said order on August 16, 2011. On August 22,
2011, accused-movant, through counsel filed an
"Entry of Appearance with Motion for Extension
of Time to File Counter-Affidavit" requesting for
an additional period of 10 days from said date
within which to file his Counter-Affidavit. On
September 5, 2011, accused movant filed his
Counter-Affidavit. The Resolution in this case
was approved on September 22,2014 by Deputy
Ombudsman Gerard A. Mosquera, upon
inhibition of Ombudsman Conchita Carpio
Morales. Accused filed his motion for
reconsideration on January 12, 2015 and it was
denied on January 28,2015.

7. Second, the reason for the delay, if any
was indeed incurred, is reasonable. In the cases
of Ty-Dazo vs. Sandiganbayan and Mendoza-
Ong vs. Sandiganbayan, the highest Court of the
land ruled that a mere mathematical reckoning
of time involved would not be sufficient. The
review of the findings of the investigating lawyers
ensure that the resolution carefully weighed and
considered the arguments of both parties, the
complainant and the respondents.

8. In order to come up with a fair
resolution, it is imperative to carefully examine
and weigh all the evidence gathered in these
cases, as well as the allegations and defenses
raised by the parties in the documents
submitted in this case such as the
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Counter-Affidavits, and their corresponding
annexes.

9. In resolving complaints against public
officials, the Ombudsman is duty-bound to
protect the right of the people to public justice.
In Dansal vs. Fernandez, the Supreme Court
emphasized that the heavy duty of the
Ombudsman "should not be mistaken with a
hasty resolution of cases at the expense of
thoroughness and correctness. Judicial notice
should be taken of the fact that the nature of the
Office of the Ombudsman encourages
individuals who clamor for efficient government
service to freely lodge their complaints against
erring government personnel, thus resulting in a
steady stream of cases reaching the Office of the
Ombudsman."

10. Third, accused-movant failed to assert
his right at the earliest opportunity. In his
Motion for Reconsideration filed on January 13,
2015, he did not13 raise the issue on the speedy
disposition of his case. Further, accused-movant
should not be allowed to complain, as he himself
also contributed to the delay in these cases by
filing a motion for extension to file his coun ter-
affidavit.

11. Fourth, with respect to the prejudice
or damage suffered by accused-movant for the
alleged delay in the resolution of this case, the
prosecution respectfully submits that the
damage that he allegedly incurred, the expenses
for lawyers' fees, tarnished reputation and
failure to retrieve benefits withheld by the
government, are merely incidental and inevitable
consequences that cannot solely be attributed to
delay allegedly incurred. In fact, it does not
appear that accused-movant was unduly
prejudice as he can move freely as he is out on

baiY7
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Considering the above cited reasons and the
chronology of incidents, the Court finds that there was
no unreasonable or oppressive delay to speak of in the
conduct of the preliminary investigation. The delay was
reasonable being part of the ordinary process of justice.
To repeat, the concept of speedy disposition is
consistent with delays and depends upon the
circumstances. What the Constitution prohibits are
unreasonable, arbitrary and oppressive delays which
render rights nugatory.14 Further, there is no showing
that the prosecution deliberately delayed the
proceedings to gain an advantage or for other
impermissible reasons. Thus, the fact that it took the
Office of the Ombudsman five (5) years to resolve the
cases against the accused and file the corresponding
Informations does not, by itself, amount to a violation of
accused Figueroa's right to speedy disposition of cases.

Notably, accused Figueroa failed to raise the issue
on speedy disposition of his case before the Officeof the
Ombudsman. It is only now that he is minded to put
the issue to fore. This belated assertion of a violation of
his right to speedy disposition of his cases before the
Office of the Ombudsman should militate against
accused Figueroa's claim.

The Supreme Court has ruled that it is not the
duty of a respondent/accused to follow-up his or her
case in a preliminary investigation proceeding. However,
the High Court has similarly held that the right to
speedy disposition of cases may be considered waived if
not promptly invoked. Thus:

The right to a speedy trial, as well as other
rights conferred by the Constitution or statute,
may be waived except when otherwise expressly
provided by law. One's right to the speedy
disposition of his case must therefore be
asserted. Due to the failure of petitioner to
assert this right, he is considered to have
waived it. /J

"Caballe,. .s. Alfonso, k, 153 SeRA 153 (1987) ~ ~
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Anent the cases invoked by accused Figueroa in
support of the claimed violation of his right to speedy
disposition of cases, suffice it to state that they are
inapplicable here because of their substantially differing
circumstances.

In Tatad, the Supreme Court ruled that the delay
of almost three (3) years in the conduct of preliminary
investigation was tantamount to a violation of the
accused's rights to due process and to a speedy
disposition of his cases. In arriving at the said
declaration, the Supreme Court considered the following
peculiar circumstance: "political motivations played a
vital role in activating and propelling the prosecutorial
process;" there was a departure from the established
procedure in conducting the preliminary investigation
and the issues involved were simple. To be sure, the
aforementioned circumstances in Tatad justifying the
dismissal of the case against Tatad are not attendant to
these cases.

In Coscolluela, the Supreme Court observed that
therein petitioners "could not have urged the speedy
resolution of their case because they were unaware that
the investigation against them was still on-going. They
were only informed of the March 27, 2003 Resolution
and Information against them only after the lapse of six
(6)long years, or when they received a copy of the latter
after its filing with the SB on June 19, 2009. In this
regard, they could have reasonably assumed that the
proceedings against them have already been
terminated."

In these cases, there is no showing that accused
Figueroa was unaware of the on-going investigation
against him. In fact, he filed his counter-affidavit on
September 5, 2011, and even filed a motion for
reconsideration on January 13, 2015. At the latest,
accused Figueroa could have raised the issue of alleged
violation of his right to speedy disposition of his case
when he filed the said motion. This, he failed to do.

In People vs. Sandiganbayan, the Supreme Court
found that the "[T]here was really no SuffiC/-'?

A;f
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justification tendered by the State for the long delay of
more than fiveyears in bringing the charges against the
respondents before the proper court" unlike in these
cases.

Indeed, in determining whether there is a violation
of the right to speedy disposition of cases, particular
regard must be taken of the facts and circumstances
peculiar to each case. For this reason, a balancing test
of applying societal interests and the rights of the
accused necessarily compels the Court to approach
speedy trial cases on an ad hoc basis.

In sum, the accused-movant has failed to present any
compelling reason to warrant a reconsideration of the
impugned Resolution.

WHEREFORE, the Court DENIES accused Rene C.
Figueroa's Motion for Reconsideration [Re: Resolution dated 11
October 20 17Jdated October 19, 2017, for lack of merit and for
being pro forma.

Set the arraignment of the accused and the pre-trial on
January 12,2018 at 1:30 in the afternoon.

SO ORDERED.
Quezon City, Metro Manila

R.FERNANDEZ
iate Justice


